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MW/ ORDER

PER SHAMIM YAHYA, AM:

This appeal filed by the assessee is directed against the order of
the Commissioner of Income Tax (Appeals)-29, Mumbai [hereinafter
referred to as the “CIT(A)”] dated 16/04/2018 and pertains to
AY.2011-12.

2. The assessee had challenged the order of the Ld. CIT(A)
wherein the validity of reopening and the addition @ 12.5% of the
bogus purchase has been upheld by Ld. CIT(A). The assessee has also
raised the following ground before ITAT.
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“1.0 On facts and circumstances of the case and in law, the
assessment order u/s 143(3) r.w.s 147 dated 15.03.2016 is bad-
in- law since had been passed before 4 weeks of disposal of
objection order passed on 19.02.2016, thereby violated the
binding precedent laid in the case of Asian Paints Vs. DCIT 296
ITR 90 (Bom-HC)”.
3. | find that the aforesaid ground is a legal issue and goes to the
matter in this regard. | note that the Hon’ble Jurisdictional High Court
in the aforesaid decision has held that if the AO does not accept the
objection filed to notice u/s 148 of the Act, he shall not proceed
further in the matter for the period of 4 weeks from the date of receipt
of service of the said order on objection of the assessee. In the present
case, it is noted that the AO has disposed off the objection on
19.02.2016 and passed the order on 15.03.2016. Admittedly, the
above is not in accordance with the law laid down by the Hon’ble
Jurisdictional High Court. Hence, | quash the assessment order since it
Is not in accordance with law laid down by Jurisdictional High Court.
Since | have quashed the assessment as above, the adjudication of the
other issue raised is only of academic interest. Hence, I am not

engaging into the same.

In the result, on this appeal filed by the assessee stands partly

allowed.

Order pronounced in the open court on 06/11/2019.
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(SHAMIM YAHYA)
AT ST / ACCOUNTANT MEMBER
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